


35



Page No. 4
2018 ILR10 public comments and responses

COMMENT 13: The certified mail requirement seems unnecessarily restrictive as
alternative means such as private courier or hand delivery would be equally satisfactory.
We recommend the Agency amend the permit language in section 11.D.2 to include the
following: “Submit a copy of the signed NOI and appropriate fee by means that would
provide a receipt of delivery to the Agency at the address above.”

RESPONSE 13: The Agency has revised Section I1.D.2 to state “Submit a copy of the
signed NOI and appropriate fee by registered or certified mail, return receipt
requested, fo the Agency at the address above. NOIs and fees that are hand
delivered shall be delivered to and receipted for by an authorized person employed in
the Permit Section of the Agency’s Division of Water Pollution Control.” pursuant to
35 Hll. Adm. Code 309.223.

COMMENT 14: We suggest the Agency amend the language in section II.F.1.d to include
the following: “The date when construction was completed and the site was stabilized and
when you have removed and properly disposed of all copstruction materials. waste and
waste handling devices, and have removed all equipment and vehicles that were used
during construction, unless intended for long-term use following termination of permit
coverage; and...”

RESPONSE 14: The Agency has revised Section Il.F.1.d and added “Any items to
remain at the site shall be clearly described in the NOT including the long-term
purpose and a brief description indicating how the items will be maintained to protect
water quality."

COMMENT 15: We suggest the Agency clarify section lil.A.4.c with the following language:
“An oil-water separator or suitable filtration device shall be used to treat oil, grease, or other

similar products if dewatering water is found to contain these materials;”
RESPONSE 15: The Agency has revised Section Ill.A.4.c as requested.

COMMENT 16: We suggest the Agency revise sectlion 1ll.A.4.e to state the following:
"backwash water must be properly treated or hauled off-site for disposal....”

RESPONSE 16: The Agency has revised Section lll.A.4.¢ as requested.

COMMENT 17: Section IV.D.1.c and IV.D.2 require controls at off-site stockpiles and
storage of materials. It is unclear whether such "off-site” activities, including discharges from
such locations, are included within the scope of the permit as described in section 1.B.1. If
the Agency intends for such activities and discharges to be within the scope of the permit,
then we recommend section 1.B.1 be revised to make that clear. If the Agency does not
intend to authorize such discharge via this permit, then we recommend removing the
requirements of IV.D.| and IV.D.2 regarding off-site activities, as if there is a discharge
associated with that location, it should be permitted separately.

RESPONSE 17: The Agency intends to require controls for off-site stockpiles and

storage areas as stated in the permit. USEFPA’s Construction General Permit
considers off-site stockpiles as “construction support activities” that require
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coverage under the permit. The ILR10 permit definition for "Storm Water Associated
with Industrial Activity” includes “material handling sites” and “storage areas for raw
materials.” The Agency has added “...unless already authorized by a separate
NPDES permit.” after “...any off-site stockpile or storage area.” in Section IV.D.2,

COMMENT 18: We recommend adding the following language to Section IV.D.2.f.ii;
"Minimize the exposure of building materials that have the potential for storm water
pollution, building products, construction wastes, trash, landscape materials, fertilizers,
pesticides, herbicides, detergents, sanitary waste and ather materials present on the site to
precipitation and to storm water.”

RESPONSE 18: The Agency has added the following language to Section V.D.2{.i
consistent with the Federal EPA’s 2017 Construction General Permit (footnote 36 on
page 14): Minimization to exposure Is not required for any products or materials
where the exposure to precipitation and to stormwater will not result in a discharge
of pollutants, or where exposure of a specific material or product poses little risk of
stormwater contamination (such as final products and materials intended for outdoor
use).

COMMENT 19: Section IV.D.2.e and IV.D.2.h.iii require the SWPPP be designed for storm
events equal to or greater than a 25-year 24-hour rainfall event. It is unclear what is
intended by this language. It could be read to mean that the SWPPP not include any
requirement for any storm events smaller than a 25-year 24-hour event and that only events
of that size or greater need be designed for. This requirement would be prohibitively
expensive and relatively unnecessary since these rainfall events are uncommon,

RESPONSE 19: The Agency has not revised this language. Designing for storm
events equal to or greater than a 25-year 24-hour rainfall event will result in a system
designed for a minimum of 25-year 24-hour storm event as the Agency intends. A
system designed for a 25-year 24-hour storm event will also handle any storm events
less than the 25-year 24-hour storm event. Section IV.D.2.h.iii also references the
lllinols Urban Manual which may include BMPs requiring designs for smaller storm
events.

COMMENT 20: Section (V.D.2.h.i states, “while not mandatory..." for including a storm
water pollution prevention plan and design. The provisions within this subsection are not
intended to impose a legally binding requirement, according to the language in the permit
and therefore may be more appropriately placed within the Fact Sheet.

RESPONSE 20: The Agency has retained this language in the permit in order to

highlight post-construction storm water controls that will provide water quality
benefits.

COMMENT 21: Part IV.6. Section D.4 includes very specific qualifications for performing
inspections required by the permit. The professional qualification listed as examples (P.E.,
CPESC or CESSWI) are suitable for someone writing a SWPPP but are perhaps too
comprehensive for those required to Inspect the controls specified in the plan.
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We recommend the Agency provide guidance or a recommendation of specific training that
could be given to an "other knowledgeable person" who will be performing the inspection.

RESPONSE 21: The Agency has defined “other knowledgeable person” within the
permit language as a person knowledgeable in the principles and practices of
erosion and sediment controls and who possesses the skills to assess conditions at
the construction site that could impact water quality and asses the effectiveness of
any sediment and erosion control measures. Any training that expands a person’s

knowledge of the principles and practices of erosion and sediment controls is
acceptable.

COMMENT 22: We recommend defining “"contractor” as it is used within Part Il.C and
elsewhere in the permit.

RESPONSE 22: The Agency has added the following definition to ILR10: “Contractor”
means a person or firm that undertakes a contract to provide materials or labor to

perform a service or do a job related to construction of the project authorized by this
permit.

COMMENT 23: Section !V(D)(4) should be revised to include the designation Certified

Stormwater Inspector (CSI). The other organizations that are listed in Section IV are no
different than the National Stormwater Center.

The National Stormwater Center requests a public hearing on the proposed permit for
the purpose of assuring the permit does not provide innoperiate [sp?] financial and other
benefits to specific business interest.

RESPONSE 23: The Agency has added Certified Stormwater Inspector (CSI) to the list
in Section IV(D)(4) as requested. The Agency has developed the General ILR10
NPDES permit to meet pertinent regulations and protect water quality. The permit
does not provide financial or other benefits to any specific business interest.
Therefore, the Agency has determined that a public hearing Is not necessary.

COMMENT 24: For submittal of the NOT, you not only need to stabilize the site, but all
construction aclivities need to cease and materials and equipment need to be removed from
the site. It is completely normal that multi-phase projects would have nonperishable
materials and supplies remain on the site to support future phases. This can include pre-
cast concrete pipe, pre-cast structures, aggregate stockpiles, etc. which, if left on site, will
not contribute to the potential for pollution. Not allowing the NOT to be filed based on these
materials remaining will contribute to increased costs for continued inspections for no
reason at all.

RESPONSE 24: Please see Response 14.
COMMENT 25: The comment period should be extended to at least 90 days in total with

IEPA holding at least 1 public meeting in each region to allow stakeholders to leam about
and then respond to these changes.
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RESPONSE 25: Numerous stakeholders have provided comments to the Agency
regarding the stormwater permit and the Agency has considered those comments.
The Agency has and will continue to participate in workshops/meetings throughout
the State regarding stormwater permit requirements to inform stakeholders and
answer questions.

COMMENT 26: In response to the proposed change to Part il F(d) regarding material and
equipment removal, we recommend the following language change:

“The date(s) when construction was completed, the site was stabilized, and when all
materials, waste, waste handling devices, and construction equipment was removed from
the site...”

RESPONSE 26: The Agency has revised Part li(F)(1)(d) to state “The date(s)..."

COMMENT 27: In response to the proposed change to Part IV D(2)(a)(ix) regarding dust
minimization, we support this change.

RESPONSE 27: Thank you for your comment.

COMMENT 28: Clarification for what the term “frozen conditions” means would be helpful.
In the northern part of the state, it is likely very clear what is meant by frozen conditions.
However, when you apply it to the southern portion of the state, many contractors and
engineers translate that to mean that the winter months only require monthly inspections.

RESPONSE 28: Frozen conditions means when ground and/or air temperatures are at
or below 32 degrees Fahrenheit. The Agency has added this clarification to the
permit.

COMMENT 29: A good SWPPP is only as good as the contractor who is implementing it. |
feel that any deviation from the plan by the contractor, which provides less protection,
should require a written explanation or approval by an engineer. Many times a contractor
will over rule the engineer without the proper knowledge or just out to save a penny. The
signature on the contractor certification is seemingly not enough.

RESPONSE 29: The ILR10 permit requires proper implementation of the SWPPP. Any
deviation from the SWPPP is considered not in compliance with the permit. SWPPPs
shall be maintained and updated as appropriate.

COMMENT 30: When engineers reference another manual in the SWPPP, such as an
IDOT manual, the referenced material should be required to be onsite.

RESPONSE 30: The Agency has added “Any manuals or other documents referenced
in the SWPPP shall also be retained at the construction site.” to Part V (B).

COMMENT 31: SWPPP requirements should include details or drawings that show proper
installation of BMPs.
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RESPONSE 31: The Agency has added “The plan shall include details or dra wings
that show proper installation of controls and BMPs.” to Part IV (D)(2).

COMMENT 32: Sediment basin information should also include post construction clean
out.

RESPONSE 32: The Agency has added “Maintenance of any sediment basin shall
Include a post construction clean out of accumulated sediment if the basin Is to
remain in place.” to Part IV (D)(3)(b).

COMMENT 33: The agricultural exemption is abused by contractors who haul out their
spoil to agricultural fields and then claim it does not need to be stabilized.

RESPONSE 33: 40 CFR 122.3(e} exempts storm water runoff from agricultural fields,
including storm water runoff from orchards, cultivated crops, pastures, range lands,
and forest lands, from NPDES requirements.

COMMENT 34: Can clarification be provided regarding which projects actually require
application of the native buffer section? As worded, Section2.j appears to require 50-foot
native buffers for construction activities within 50-feet of Water of the US that cause a
discharge. |s this statement requiring projects whose discharge is within 50 feet of the
WOUS or those where the activity is within 50-feet of the WOUS to have a native buffer?

RESPONSE 34: Part IV (D)(2)(j} applies to any construction activities that are within
50 feet of a Waters of the United States.

COMMENT 35: Part IV(D)(3) should be revised to require maintenance cleaning of a basin
when 50% of the basin's capacity is lost due to accumulaled sediment.

RESPONSE 35: Part IV(D)(3) of the permit was revised to specify requirements for
removing sediment and requires that sediment control structures are maintained and
cleaned to be in effective operating condition. ;

COMMENT 36: Would it be possible to include a definition of Backwash water in the new
permit?

RESPONSE 36: The Agency has added “...(water used to backwash/clean any filters
used as part of stormwater treatment}...” to Part lli{A)(4)(e).

COMMENT 37: Please consider presenting and publicly discussing the supporting data
and the decision making process prior to the proposed change [to a 0.25-inch inspection
threshold] to significantly increase the buy-in and success of its implementation.

RESPONSE 37: Please see Responses 2 and 25. The Agency has kept the 0.5 inch
rainfall event threshold for requiring inspections.
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% lllinois Environmental Protection Agency

1021 North Grand Avenue East s P.O. Box 19276 e Springfield  lllincis » 62794-9276 « (217) 782-3397

Division of Water Pollution Contro!
Notice of Intent (NOI) for General Permit
to Discharge Storm Water Associated with Construction Site Activities

This fillable form may be completed online, a copy saved locally, printed and signed before it is submitted to the Permit
Section at the above address.

For Office Use Only

OWNER INFORMATION

Permit No. ILR10
Company/Owner Name: CRAWFORD COUNTY

Mailing Address: P.O. BOX 635 Phone: 618-544-2416
City: ROBINSON State: IL Zip: 62454 Fax;
Contact Person: JUSTIN CHILDRESS

E-mail: countyengr@crawfordcountycentral.com

Owner Type (select one) County

CONTRACTOR INFORMATION M4 Communitygi.£57 Yeal “pizk No
Contractor Name:
Mailing Address:; Phone:

City: State:. Zip: Fax:
CONSTRUCTION SITE INFORMATION
SelectOne: (o) New () Change of information for: ILR10

Project Name: SECTION 18-00102-00-RS3 County: Crawford

Street Address: N 2000 AVENUE City: IL Zip:

Latitude: Longitude: 10,14 8N 14W
{Deg) (Min) (Sec) (Deg) (Min) (Sec) Section Township Range

Approximate Construction Start Date Aug 1, 2019

Approximate Construction End Date Nov 1, 2019

Total size of construction site in acres: 2.2

- N— Fee Schedule for Construction Sites:
If less than 1 acre, is the site part of a larger common plan of development? Less than 5 acres - $250
O Yes ONo 5 or more acres - $750
STORM WATER POLLUTION PREVENTION PLAN (SWPPP)
Has the SWPPP been submitted to the Agency? ® Yes (O No
(Submit SWPPP electronically to: epa.constilr10swppp@illinois.gov)
Location of SWPPP for viewing: Address: 209 E. LOCUST STREET City: ROBINSON

SWPPP contact information: Inspector qualifications:

Contact Name: JOHN STONE P.E.
Phone: 618-544-8623 Fax: 618-544-3012

Project inspector, if different from above

E-mail: jstone@connorengineers.com

Inspector qualifications:
Inspector's Name;

Phone: Fax: E-mail;

This Agancy is authorized to require this infermation under Section 4 and Titte X of the Environmental Protection Act (415 ILCS 5/4, 5/39), Fature to
disclose this information may result in. a civil penalty of not to excaed $50,000 for the violation and an additional civil penalty of not 1o exceed $30,000 for
IL 532 2104 WPC 623 &ach day during which the violation continues (415 ILCS 5/42) and may alsc prevent this form from being processed and could result in your application
Rev 1/2018 being denied. This form has been approved by the Forms Management Center. Page 10f3
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TYPE OF CONSTRUCTION (select one)
Construction Type Transportation

SIC Code;

Type a detailed description of the project:

reconstruction of approximately 1450 feet of roadway consisting of earthwork, lime modified soil, aggregate base

course, hot mix asphalt surfacing, aggregate ditch and seeding.

HISTORIC PRESERVATION AND ENDANGERED SPECIES COMPLIANCE

Has the project been submitted to the following state agencies to satisfy applicable requirements for compliance with
Illinois law on:

Historic Preservation Agency O Yes @ No
Endangered Species (O Yes (& No
RECEIVING WATER INFORMATION

Does your storm water discharge directly to: [] Waters of the State or [| Storm Sewer
Owner of storm sewer system:

Name of closest receiving water body to which you discharge: North Fork Embarras River

Mail completed form to: lllinois Environmental Protection Agency
Division of Water Pollution Control
Attn: Permit Section
Post Office Box 19276
Springfield, lllinois 62794-9276
or call (217) 782-0610
FAX: (217) 782-9891

Or submit electronically to: epa,constilr10swppp@illinocis.gov

| certify under penalty of law that this document and all attachments were prepared under my direction and supervision
in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage this system, or those persons directly responsible
for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. | am aware that there are significant penalties for submitting false information, including the possibility of fine
and imprisonment. In addition, | certify that the provisions of the permit, including the development and implementation
of a storm water pollution prevention plan and a monitoring program plan, will be complied with.

Any person who knowingly makes a false, fictitious, or fraudufent material statement, orally or in writing, to the lllinois EPA
commits a Class 4 felony. A second or subsequent offense after conviction is a Class 3 felony. (415 ILCS 5/44(h})

Owner Signature: Date:

Printed Name: Title:
Page 2 of 3
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INSTRUCTIONS FOR COMPLETION OF CONSTRUCTION ACTIVITY NOTICE OF INTENT (NOI) FORM

Submit original, electronic or facsimile copies. Facsimile and/or electronic copies should be followed-up with submission of an
original signature copy as soon as possible. Please write "copy” under the "For Office Use Only" box in the upper right hand
corner of the first page.

This fillable form may be completed online, a copy saved locally, printed and signed before it is submitted to the
Permit Section at:

llinois Environmental Protection Agency
Division of Water Pollution Control
Permit Section

Post Office Box 19276

Springfield, lllinois 62794-9276

or call (217) 782-0610

FAX: (217) 782-8891

Or submit electronically to: epa constilri Oswpppi@illinois gov

Reports must be typed or printed legibly and signed.

Any facility that is not presently covered by the General NPDES Permit for Storm Water Discharges From Construction Site
Activities is considered a new facility.

If this is a change in your facility information, renewal, etc., please fill in your permit number on the appropriate line, changes of
information or permit renewal notifications do not require a fee.

NOTE: FACILITY LOCATION IS NOT NECESSARILY THE FACILITY MAILING ADDRESS, BUT SHOULD DESCRIBE
WHERE THE FACILITY IS LOCATED.

Use the formats given in the following examples for correct form completion.

Example Format
Section 12 1 ar 2 numerical digits
Township 12N 1 or 2 numerical digits followed by "N" or "S"
Range 12W 1 or 2 numerical digits followed by "E" or "W"

For the Name of Closest Receiving Waters, do not use terms such as dilch or channel. For unnamed tributaries, use
terms which include at least a named main tributary such as *Unnamed Tributary to Sugar Creek to Sangamon River.”

Submission of initial fee and an electronic submission of Storm Water Pollution Prevention Plan (SWPPP) for Initial
Permit prior to the Notice of Intent being considered complete for coverage by the ILR10 General Permits. Please
make checks payable to: lllinois EPA at the above address.

Construction sites with less than 5 acres of land disturbance - fee is $250.

Construction sites with 5 or more acres of land disturbance - fee is $750.

Project Name and City as indicated on NOI form.

Page 3 of 3
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| BITUMINOUS MATERIALS COST ADJUSTMENTS (BDE)

Effective: November 2, 2006
| Revised: August 1, 2017

Description.  Bituminous material cost adjustments will be made to provide additional
compensation to the Contractor, or credit to the Department, for fluctuations in the cost of
bituminous materials when optioned by the Contractor. The bidder shall indicate with their bid
whether or not this special provision will be part of the contract.

The adjustments shall apply to permanent and temporary hot-mix asphalt (HMA) mixtures,
bituminous surface treatments (cover and seal coats), and preventative maintenance type
surface treatments that are part of the original proposed construction, or added as extra work
and paid for by agreed unit prices. The adjustments shall not apply to bituminous prime coats,
tack coats, crack filling/sealing, joint filling/sealing, or extra work paid for at a lump sum price or
by force account.

Method of Adjustment. Bituminous materials cost adjustments will be computed as follows.

CA = (BPIp - BPI) x (%ACy /100) x Q

Where: CA
BPIp

Cost Adjustment, 3.

Bituminous Price Index, as published by the Department for the month the
work is performed, $/ton ($/metric ton).

Bituminous Price Index, as published by the Department for the month prior
to the letting for work paid for at the contract price; or for the month the
agreed unit price letter is submitted by the Contractor for extra work paid for
by agreed unit price, $/ton ($/metric ton).

Percent of virgin Asphalt Cement in the Quantity being adjusted. For HMA
mixtures, the % ACy will be determined from the adjusted job mix formula.
For bituminous materials applied, a performance graded or cutback asphalt
will be considered to be 100% ACy and undiluted emulsified asphalt will be
considered to be 65% ACy.

Q = Authorized construction Quantity, tons (metric tons) (see below).

BPIL

%ACy

For HMA mixtures measured in square yards: Q, tons = A x D x (G, x 46.8) / 2000. For HMA
mixtures measured in square meters: Q, metric tons = A x D x (G x 1) / 1000. When
computing adjustments for full-depth HMA pavement, separate calculations will be made for the
binder and surface courses to account for their different G, and % ACy.

For bituminous materials measured in gallons:  Q, tons =V x 8.33 Ib/gal x SG / 2000
For bituminous materials measured in liters: Q, metric tons =V x 1.0 kg/L x SG / 1000

Area of the HMA mixture, sq yd (sq m).
Depth of the HMA mixture, in. (mm).
Average bulk specific gravity of the mixture, from the approved mix design.

Where: A
D
Gmb
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\Y
SG

Volume of the bituminous material, gal (L).
Specific Gravity of bituminous material as shown on the bill of lading.

Basis of Payment. Bituminous materials cost adjustments may be positive or negative but will
only be made when there is a difference between the BPI_ and BPIy in excess of five percent,
as calculated by:

Percent Difference = {(BPI_ — BPIp) + BPI } x 100
Bituminous materials cost adjustments will be calculated for each calendar month in which
applicable bituminous material is placed; and will be paid or deducted when all other contract

requirements for the work placed during the month are satisfied. The adjustments shall not
apply during contract time subject to liquidated damages for completion of the entire contract.

80173
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COMPENSABLE DELAY COSTS (BDE)

Effective: June 2, 2017
Revised: April 1, 2019

Revise Article 107.40(b) of the Standard Specifications to read:

“(b) Compensation. Compensation will not be allowed for delays, inconveniences, or
damages sustained by the Contractor from conflicts with facilities not meeting the above
definition; or if a conflict with a utility in an unanticipated location does not cause a
shutdown of the work or a documentable reduction in the rate of progress exceeding the
limits set herein. The provisions of Article 104.03 notwithstanding, compensation for
delays caused by a utility in an unanticipated location will be paid according to the
provisions of this Article governing minor and major delays or reduced rate of production
which are defined as follows.

(1) Minor Delay. A minor delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two hours, but not to
exceed two weeks.

(2) Major Delay. A major delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two weeks.

(3) Reduced Rate of Production Delay. A reduced rate of production delay occurs when
the rate of production on the work in conflict with the utility in an unanticipated
location decreases by more than 25 percent and lasts longer than seven calendar
days.”

Revise Article 107.40(c) of the Standard Specifications to read:

“(c) Payment. Payment for Minor, Major, and Reduced Rate of Production Delays will be
made as follows.

(1) Minor Delay. Labor idled which cannot be used on other work will be paid for
according to Article 109.04(b)(1) and (2) for the time between start of the delay and
the minimum remaining hours in the work shift required by the prevailing practice in
the area.

Equipment idled which cannot be used on other work, and which is authorized to
standby on the project site by the Engineer, will be paid for according to
Article 109.04(b)(4).

(2) Major Delay. Labor will be the same as for a minor delay.

Equipment will be the same as for a minor delay, except Contractor-owned
equipment will be limited to two weeks plus the cost of move-out to either the
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Contractor’s yard or another job and the cost to re-mobilize, whichever is less.
Rental equipment may be paid for longer than two weeks provided the Contractor
presents adequate support to the Department (including lease agreement) to show
retaining equipment on the job is the most economical course to follow and in the
public interest.

(3) Reduced Rate of Production Delay. The Contractor will be compensated for the
reduced productivity for labor and equipment time in excess of the 25 percent
threshold for that portion of the delay in excess of seven calendar days.
Determination of compensation will be in accordance with Article 104.02, except
labor and material additives will not be permitted.

Payment for escalated material costs, escalated labor costs, extended project overhead,
and extended traffic control will be determined according to Article 109.13.”

Revise Article 108.04(b) of the Standard Specifications to read:
“(b) No working day will be charged under the following conditions.
(1) When adverse weather prevents work on the controlling item.
(2) When job conditions due to recent weather prevent work on the controlling item.

(3) When conduct or lack of conduct by the Department or its consultants,
representatives, officers, agents, or employees; delay by the Department in making
the site available; or delay in furnishing any items required to be furnished to the
Contractor by the Department prevents work on the controlling item.

(4) When delays caused by utility or railroad adjustments prevent work on the controlling
item.

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure
critical materials prevent work on the controlling item, as long as these delays are not
due to any fault of the Contractor.

(6) When any condition over which the Contractor has no control prevents work on the
controlling item.”

Revise Article 109.09(f) of the Standard Specifications to read:

“(f) Basis of Payment. After resolution of a claim in favor of the Contractor, any adjustment
in time required for the work will be made according to Section 108. Any adjustment in
the costs to be paid will be made for direct labor, direct materials, direct equipment,
direct jobsite overhead, direct offsite overhead, and other direct costs allowed by the
resolution. Adjustments in costs will not be made for interest charges, loss of anticipated
profit, undocumented loss of efficiency, home office overhead and unabsorbed overhead
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other than as allowed by Article 109.13, lost opportunity, preparation of claim expenses
and other consequential indirect costs regardless of method of calculation.

The above Basis of Payment is an essential element of the contract and the claim cost
recovery of the Contractor shall be so limited.”

Add the following to Section 109 of the Standard Specifications.
“109.13 Payment for Contract Delay. Compensation for escalated material costs,

escalated labor costs, extended project overhead, and extended traffic control will be allowed
when such costs result from a delay meeting the criteria in the following table.

Contract Type Cause of Delay Length of Delay

Article 108.04(b)(3) or | No working days have been charged for two
Article 108.04(b)(4) consecutive weeks.
. . The Contractor has been granted a minimum
Completion | Article 108.08(b)(1) or ¢ K extensi f contract ti di
Date Article 108.08(b)(7) wo week extension of contract time, according
to Article 108.08.

Working Days

Payment for each of the various costs will be according to the following.

(a) Escalated Material and/or Labor Costs. When the delay causes work, which would have
otherwise been completed, to be done after material and/or labor costs have increased,
such increases will be paid. Payment for escalated material costs will be limited to the
increased costs substantiated by documentation furnished by the Contractor. Payment
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2),
except the 35 percent and 10 percent additives will not be permitted.

(b) Extended Project Overhead. For the duration of the delay, payment for extended project
overhead will be paid as follows.

(1) Direct Jobsite and Offsite Overhead. Payment for documented direct jobsite
overhead and documented direct offsite overhead, including onsite supervisory and
administrative personnel, will be allowed according to the following table.

Original Contract Supervisory and Administrative
Amount Personnel

Up to $5,000,000 One Project Superintendent
One Project Manager,

Over $ 5,000,000 - One Project Superintendent or

up to $25,000,000 Engineer, and
One Clerk
One Project Manager,

Over $25,000,000 - ! .

up to $50.000.000 One PrOJ_ect Superintendent,
One Engineer, and
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One Clerk

One Project Manager,

Two Project Superintendents,
One Engineer, and

One Clerk

Over $50,000,000

(2) Home Office and Unabsorbed Overhead. Payment for home office and unabsorbed
overhead will be calculated as 8 percent of the total delay cost.

(c) Extended Traffic Control. Traffic control required for an extended period of time due to
the delay will be paid for according to Article 109.04.

When an extended traffic control adjustment is paid under this provision, an adjusted unit
price as provided for in Article 701.20(a) for increase or decrease in the value of work by
more than ten percent will not be paid.

Upon payment for a contract delay under this provision, the Contractor shall assign
subrogation rights to the Department for the Department’s efforts of recovery from any other
party for monies paid by the Department as a result of any claim under this provision. The
Contractor shall fully cooperate with the Department in its efforts to recover from another party
any money paid to the Contractor for delay damages under this provision.”

80384
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000
Revised: March 2, 2019

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination
in the award and administration of contracts. Consequently, the federal regulatory provisions of
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business
enterprises. For the purposes of this Special Provision, a disadvantaged business enterprise
(DBE) means a business certified by the Department in accordance with the requirements of
49 CFR Part 26 and listed in the lllinois Unified Certification Program (IL UCP) DBE Directory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities
Act, 30 ILCS 575. When this Special Provision is used to satisfy state law requirements on
100 percent state-funded contracts, the federal government has no involvement in such
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this
Special Provision by the Department on those contracts. DBE participation on 100 percent
state-funded contracts will not be credited toward fulfilling the Department’s annual overall DBE
goal required by the US Department of Transportation to comply with the federal DBE program
requirements.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to
include the assurance in each subcontract the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may
include, but is not limited to:

(a) Withholding progress payments;

(b) Assessing sanctions;

(c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.
OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
Part 26, the Department has set an overall goal for DBE participation in its federally assisted

contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
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good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE
companies performing work called for in this contract is eligible to be credited toward fulfillment
of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific DBE utilization goal established by the Department. The goal has been included
because the Department has determined the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. The determination is
based on an assessment of the type of work, the location of the work, and the availability of
DBE companies to do a part of the work. The assessment indicates, in the absence of unlawful
discrimination and in an arena of fair and open competition, DBE companies can be expected to
perform 3.00 % of the work. This percentage is set as the DBE participation goal for this
contract. Consequently, in addition to the other award criteria established for this contract, the
Department will only award this contract to a bidder who makes a good faith effort to meet this
goal of DBE participation in the performance of the work. A bidder makes a good faith effort for
award consideration if either of the following is done in accordance with the procedures set for
in this Special Provision:

(a) The bidder documents enough DBE participation has been obtained to meet the goal or,

(b) The bidder documents a good faith effort has been made to meet the goal, even though
the effort did not succeed in obtaining enough DBE participation to meet the goal.

DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a
reference source for DBE-certified companies. In addition, the Department maintains a letting
and item specific DBE locator information system whereby DBE companies can register their
interest in providing quotes on particular bid items advertised for letting. Information concerning
DBE companies willing to quote work for particular contracts may be obtained by contacting the
Department’s Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by
visiting the Department’s website at:
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index.

BIDDING PROCEDURES. Compliance with this Special Provision is a material bidding
requirement and failure of the bidder to comply will render the bid not responsive.

The bidder shall submit a DBE Utilization Plan (form SBE 2026), and a DBE Participation
Statement (form SBE 2025) for each DBE company proposed for the performance of work to
achieve the contract goal, with the bid. If the Utilization Plan indicates the contract goal will not
be met, documentation of good faith efforts shall also be submitted. The documentation of good
faith efforts must include copies of each DBE and non-DBE subcontractor quote submitted to
the bidder when a non-DBE subcontractor is selected over a DBE for work on the contract. The
required forms and documentation must be submitted as a single .pdf file using the “Integrated
Contractor Exchange (iCX)” application within the Department’s “EBids System”.
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The Department will not accept a Utilization Plan if it does not meet the bidding procedures set
forth herein and the bid will be declared not responsive. In the event the bid is declared not
responsive, the Department may elect to cause the forfeiture of the penal sum of the bidder’s
proposal guaranty and may deny authorization to bid the project if re-advertised for bids.

GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization
Plan is approved. All information submitted by the bidder must be complete, accurate and
adequately document enough DBE participation has been obtained or document the good faith
efforts of the bidder, in the event enough DBE participation has not been obtained, before the
Department will commit to the performance of the contract by the bidder. The Utilization Plan
will be approved by the Department if the Utilization Plan documents sufficient commercially
useful DBE work to meet the contract goal or the bidder submits sufficient documentation of a
good faith effort to meet the contract goal pursuant to 49 CFR Part 26, Appendix A. This means
the bidder must show that all necessary and reasonable steps were taken to achieve the
contract goal. Necessary and reasonable steps are those which, by their scope, intensity and
appropriateness to the objective, could reasonably be expected to obtain sufficient DBE
participation, even if they were not successful. The Department will consider the quality,
quantity, and intensity of the kinds of efforts the bidder has made. Mere pro forma efforts, in
other words efforts done as a matter of form, are not good faith efforts; rather, the bidder is
expected to have taken genuine efforts that would be reasonably expected of a bidder actively
and aggressively trying to obtain DBE participation sufficient to meet the contract goal.

(a) The following is a list of types of action that the Department will consider as part of the
evaluation of the bidder’s good faith efforts to obtain participation. These listed factors
are not intended to be a mandatory checklist and are not intended to be exhaustive.
Other factors or efforts brought to the attention of the Department may be relevant in
appropriate cases and will be considered by the Department.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBE
companies that have the capability to perform the work of the contract. The bidder
must solicit this interest within sufficient time to allow the DBE companies to respond
to the solicitation. The bidder must determine with certainty if the DBE companies
are interested by taking appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBE companies in order to
increase the likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate DBE participation, even when the Contractor might otherwise prefer to
perform these work items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans,

specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation.

52



(4) a. Negotiating in good faith with interested DBE companies. It is the bidder’s
responsibility to make a portion of the work available to DBE subcontractors and
suppliers and to select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBE companies that were considered; a description of the
information provided regarding the plans and specifications for the work selected
for subcontracting; and evidence as to why additional agreements could not be
reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBE companies is not in itself sufficient reason for a bidder’s failure to
meet the contract DBE goal, as long as such costs are reasonable. Also the
ability or desire of a bidder to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidders are not, however, required to accept higher quotes from DBE
companies if the price difference is excessive or unreasonable. In accordance
with the above Bidding Procedures, the documentation of good faith efforts must
include copies of each DBE and non-DBE subcontractor quote submitted to the
bidder when a non-DBE subcontractor was selected over a DBE for work on the
contract.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The bidder's standing within its
industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to
meet the project goal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary
equipment, supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBE companies.

(b) If the Department determines the bidder has made a good faith effort to secure the work

commitment of DBE companies to meet the contract goal, the Department will award the
contract provided it is otherwise eligible for award. If the Department determines the
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(@) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior
written approval from the Department’'s Bureau of Small Business Enterprises. All
requests for amendment to the Utilization Plan shall be emailed to the Department at
DOT.DBE.UP@illinois.gov.

(b) CHANGES TO WORK. Any deviation from the DBE condition-of-award or contract
plans, specifications, or special provisions must be approved, in writing, by the
Department as provided elsewhere in the Contract. The Contractor shall notify affected
DBEs in writing of any changes in the scope of work which result in a reduction in the
dollar amount condition-of-award to the contract. Where the revision includes work
committed to a new DBE subcontractor, not previously involved in the project, then a
Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must
be signed and submitted. If the commitment of work is in the form of additional tasks
assigned to an existing subcontract, a new Request for Approval of Subcontractor will
not be required. However, the Contractor must document efforts to assure the existing
DBE subcontractor is capable of performing the additional work and has agreed in
writing to the change.

(c) SUBCONTRACT. The Contractor must provide copies of DBE subcontracts to the
Department upon request. Subcontractors shall ensure that all lower tier subcontracts or
agreements with DBEs to supply labor or materials be performed in accordance with this
Special Provision.

(d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals. Where the contract allows alternate work methods
which serve to delete or create underruns in condition of award DBE work, and the
Contractor selects that alternate method or, where the Contractor proposes a substitute
work method or material that serves to diminish or delete work committed to a DBE and
replace it with other work, then the Contractor must demonstrate one of the following:

(1) The replacement work will be performed by the same DBE (as long as the DBE is
certified in the respective item of work) in a modification of the condition of award; or

(2) The DBE is aware its work will be deleted or will experience underruns and has
agreed in writing to the change. If this occurs, the Contractor shall substitute other
work of equivalent value to a certified DBE or provide documentation of good faith
efforts to do so; or

(3) The DBE is not capable of performing the replacement work or has declined to
perform the work at a reasonable competitive price. If this occurs, the Contractor
shall substitute other work of equivalent value to a certified DBE or provide
documentation of good faith efforts to do so.
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